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FOR ENDOWMENT 


HOSE making or revising their Wills 
may lke to consider benefiting some 
selected aspect of Church Army Social or 
Evangelistic work by the endowment of a 
particular activity—thus ensuring effective 
continuance down the years 
Gifts—by legacy or otherwise-—will be 
valued for investment which would produce 
an income in support of a specific object, 
of which the following are suggestions : 
1. Training of future Church Army 
Sisters. 
2. 
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In recommending a bequest or donation 
to the RSPCA you may confidently 
assure your client that every penny 
given will be put to work in a 
noble cause. Please write for the free 
booklet “Kindness or Cruelty” to the 
Secretary, RSPCA, 105 Jermyn Street, 
London, S.W.1. 
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MISS AGNES WESTON'’S 


ROYAL SAILORS RESTS 


(1881) Devowrorr (1876) 
Gosport (1942) 


PorTsMOUTR 


Trustee in Charge : 
Mrs. Bernard Currey, M.B.&. 


All bolldings were destroyed by enemy action, 
after which the Rests carried on in temporary 
premises. At Devonport permanent quarters in 
a building purchased and converted at a cost of 
£50,000 have just been taken op whilst at 
Portemouth plans are well advanced to build 
a new Rest when permission can be obtained 
Funds are urgently needed to meet heavy 
reconstruction commitments and to enable the 
Trustees to continue and develop Miss WrsTon’s 
work for the Spiritual, Moral and Physical 
Welfare of the ROYAL NAVY and other 
Services 
Gifts may be earmarked for either General 
or Reconstructional purposes 


Legacies are a most welcome help 


Not subject to Nationalisation 


Contributions will be gratefully acknow! 

They should be sent to the Treasurer, 

Sailors Rests, 31 Western Parade, Portameuth 

Cheques should be crossed National 
Provincia) Kank Lid., Portamouth 
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APPLICATIONS are invited for the 
ment of male Law Clerk (unadmitted) in the 
office of the Clerk of the Salop County Council 
accordance with the Clerical or 
Divisions of the National 
Service, according 
the range being £445 rising by 
annual increments to £535 Applicants must 
have had experience in conveyancing 
and general work, not necessarily im a 
local government office Experience im 
Common Law and County Court procedure 
would also be an advantage. The appointment 
will be subject to the provisions of the Local 
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Government Superannuation Act, 1937, and 
the successful candidate will be required to 
pass a medical examination The post ts 


intended for a young man and carries oppor- 
tunities for promotior 
Applications, giving particulars of age, past 
and present employment with dates, experience 
and present salary and giving the names of 
three referees, must reach the undersigned not 
ter than August 20, 1951 
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Driftways 


A correspondent writes that he was puzzled by seeing a notice 
at the beginning of a kind of grass road leading from a highway 
to the effect that it was a driftway and wheeled vehicles were 
prohibited. He asked what is a driftway? 

As usual, an answer can be found in Halsbury’s Laws of 
England. In vol. 11, p. 321, there is a footnote to a paragraph 
dealing with classification of ways as follows: “ Coke says 
there are three kinds of ways” in our ancient books. First, a 
footway, which is called iter The second is a footway and 
horseway, which is called actus ab agendo ; and this vulgarly is 
called packe and prime way, because it is both a footway, which 
was the first or prime way, and a packe or driftway also. The 
third is via or aditus, which contains the other two, and also a 
cart, etc.” 

A term which is apparently related to driftway is Drofland or 
Dryfland or Driftland, which is defined as an ancient yearly 
payment made by some to their landlords, for driving their 
cattle through the manor to fairs and markets 


It would seem, therefore, that a driftway may be used as a 
footway and as a way for drovers and for packe animals, but 


not for carriages. 


Absolute Discharge 


As we have had occasion to notice, the expression “ absolute 
discharge ™ is apt to create a wrong impression in the minds of 
defendants, unless a full explanation of the meaning of the order 
of the court is given, and it is still more likely to mislead the 
general public reading newspaper reports of proceedings 

It is, no doubt, the use of the word “ absolute ™ that causes 
some confusion, because it looks like an emphatic way of saying 
that the defendant has completely vindicated himself, whereas 
in truth he has been convicted though not punished or subjected 
to probation or conditional discharge. A recent newspaper head- 
line read: “ Freed after Plea of Guilty,” which must certainly 
have suggested to the minds of many uninformed readers that 
the accused had been dealt with as not guilty, since it is nothing 
unusual for a person found guilty of an offence to be released 
without punishment. 

What actually happened was that a young man pleaded 
guilty to a charge of manslaughter, and that the learned judge, 
observing that he was satisfied that the defendant had no 
intention of doing serious harm to the deceased man, made an 
order of absolute discharge under s. 7 of the Criminal Justice 
Act, 1848, “ having regard to the circumstances including the 
nature of the offence and the character of the defendant.” 

Manslaughter is one of those offences which vary most 
strikingly in gravity. Sometimes it is almost nv-rder, sometimes 
hardly more than accident. Consequently sentences have varied 
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the WEEK 


from long terms of penal servitude (now imprisonment) to one 
day, or as may now be the order of the court, absolute discharge 
Absolute discharge is upon conviction, but the defendant is 
spared many of the consequences that may follow upon con 


viction 


Remands are not for Punishment 

The Secretary of State has sent to all clerks to justices, so 
that it may be brought to the notice of justices, a report of the 
replies given by the Lord Chancellor to questions asked by 
Viscount Simon in the House of Lords about the case in which 
a woman, after conviction for an offence under s. 23 of the 
Malicious Damage Act, 1861, was remanded for a night in 
custody and next day was fined £5 for the offence 

The Lord Chancellor, while he said that it was obviously 
undesirable for him to attempt to lay down any general rule as 
to the occasions on which the power of remand in custody after 
conviction should be exercised, said in reply to a supplementary 
question by Viscount Simon: “I respond to his question by 
saying quite categorically that in my view it is wrong for a court 
to use the power to remand in custody for the purpose of teaching 
the accused a lesson, or indeed for any purpose of punishment.” 

This, if we may respectfully say so, is the root of the matte 
After the decision in R. v. Toynbee Hall JJ. 1939) 3 ANLE.R. 16 
103 J.P. 279, there should have been no doubt on this point, but 
it is well that the principle should have again been so authorita 
tively emphasized. Some people think it would be a good thing 
if courts could remand “ to teach the accused a lesson " before 
dealing with him in a comparatively lenient way ; but if such a 
power is to be given it must be specifically conferred by Parlia- 
ment, and we think it unlikely that a measure putting forward 
such a proposal would find favour in either House of Parliament 


Provisional Driving Licences 

Mr. Whiteside’s criticism of the present position with regard 
to the issue of provisional driving licences to learners (see ante 
p. 399) has received some confirmation by the observations of 
Mr. Justice Stable at Carmarthen Assizes. When dealing with 
a case of dangerous driving the learned judge is reported as 
saying that the idea of provisional licences was that a person was 
a learner driver for three months, then he took a test or did not, 
in which case he came off the road. The position at the moment, 
said the judge, was absolutely farcical, as persons went on taking 
out provisional licence after provisional licence without trying 
a test 

Doubtless the matter will be considered in the right quarters 
Presumably, there will always be some opportunity for a second 
or a third test subject to certain limitations but it cannot be right 
that a learner should drive for an indefinite period without a 
test, probably because he fears he would be unsuccessful after 
three months as a learner 
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Scientific Lb vidence experts, and then to prepare a written report, stating his opimion 
and the grounds on which it was reached. He could then read 

















/ wl R w f Ma ontains th ght and 
his report in court and be examined and cross-examined thereon 
: Charles T. Met mck, Profess f Law 
Natural the subject « r and crime is here discusse 
' ! 1 Science, Experts and the ¢ aturally, the subject of msanity and crime is here discussed, 
o , hat of b it - and the McNaghten Rules come im for criticism. The question 
‘ word te ‘ 
; , ; cr hd of evidence and procedure in such cases as involve the issue of 
insanity 1s also discussed. Certain States im America have laws 
‘ ‘ c 
M4 , which enable the judge to commit a person accused of serious 
P k at that 
. crime to a state hospital for the purpose of observation and 
, 4 : ‘ "” 4 ; 
, report by psychiatrists, and it 1s clanmed that in these states the 
“ ‘ pre tes a t 
: battle of the alienists in criminal trials 1s a thing of the past and 
k ! <n in offer t cip the . 
, He find , ie that the danger of unjust acquittals and unjust convictions in 
x ‘ ’ us CVC ‘ 
, cases where insanity is pleaded, has been distinctly lessened 
‘ “ ‘ gt act uf the 
he 7 The danger that expert witnesses called by the parties may 
Ase j 
bit ‘ Goon, become tisan, even without realizing it and that a medical 
4 K wee Cxpx . 
; ‘ , blir ‘ man, for example, who ts frequently called by the plaintiff ts 
‘ ‘ , ‘ “ y 
i + o« tablished ' apt to look at facts with a certain bias in favour of a claim for 
- anm ved that th damages is also a matter which troubles Professor McCormuick 
6 2 e' He quotes a dictum of Jessel, M.R.. in Thorn v. Worthington 
n 
; ‘ Skating Rink Co. (1876) 6 Ch. Div. 415, in support. The remedy 
© de , na 
1 sion of risk may be for the expert to be called by the court, and it is 
‘ , . 1c .<? ‘ 
i ‘ ' ( , interesting to read that in 1353 in an appeal of mayhem, the 
> 4 a“ 
ob 7 court ordered the sheriff to summon surgeons from London to 
. ‘ ' i whelming 
ill . aid in deciding whether the wound was a fresh wound In 
‘ ‘ ‘ c “ ness 
I oa America today the Expert Testimony Act has been approved as 
: " wnew hat y view of the acceptance 
: . . . . _ . a model for procuring expert evidence free from any kind of 
, © hut there < truth in the suggest tn 
: ‘ partisanship It guards against favouritism or unwise choice 
, st all event are athe clus t to accept it , 
‘ ms by providing that the parties may have an opportunity to agree 
ting hed Eng nm 4 iw ve after stening t i 4 
and if they do agree upon the choice of experts, these must be 
ummned disquisition dealing h utters of scientific evidence a 
appointed. It seems that in many cases the parties will be able 
ce observed i the r x he audience b the . . 
: to agree upon the choice An expert so chosen will feel an 
‘ entit wit become the less the ju “ : : 
r P » Ng , : equal responsibility to both parties This avoids * officializing 
ml Me ’ ‘ cw < mon sense m th Dut the 
: the experts, which is felt to be a defect in some European 
crt witness wv i exp cientifie truths and explain ‘ 
countries where a panel of official experts is provided for the 
woes te wT people ordimary ciligence °° 
courts 
ind w au yirnnoe a 4 int y t because they 
, his evidence and estimate its value Few expert Probation in the North Riding 
‘ esses ha passed the late Sir Bernard Spilsbury, who 
, without giving any necessary explana Juvenile court statistics almost invariably form an important 
I i mpartial that © < ! feature of the annual reports of probation office and the 
- hat he ‘ there to h piniot throw a certain amount of light upon the position with regard to 
esh evidence showed grounds ivenile delinquency in a particular area 
In the North Riding of Yorkshire the present state of affairs 
, . i] he pri val 
R ) test tence will carry easing weight as the science iS not unsatisfactory Mr. F. L. G. Sendall, the principal 
> le . 04 " . 
the ts and the p ¢ become more accustomed probation officer, is able to report that 1950 continued the 
decrease im juvenile crime whien Started if _ ana © igures 
i 1 hich started 1949, and the figure 
are now almost back to the 1946 level. Both 1946 and 1950 
showed the lowest figures for the ten years up to and including 
baxpert Witnesses . : ; 
1950. It is becoming generally considered that, except in the 
| me a ¢ has to say about the difficulties which case of children, a second period of probation is a concession to 
eset Expert witnesses, espec cdk ‘ they are sworn which not many offenders are entitled, although there are 
th, t whole truth and noth but the truth, b undoubtedly some cases in which it is well justified. In fact the 
tt trictness of the Rules of Evidence, are ely Statistics for the North Riding show a fairly large number of 
the whole truth they see it, and too often leave such cases and to these must be added eighteen in which there 
ab ier a eort ition and ineflective were three periods of probation and three with four periods 
I ‘ Pot ike to tell the court what they have been Mr. Sendall’s comment is: “ There may be ample reasons fo 
! ¢ patient what transpired at a consultation with a trying probation a second time with an offender, but in my view 
cague and not be hampe 1 DY es as to admissibility rarely thereafter.’ Relevant factors, as he suggests, are the 
Lo othet cSt to the expert witness produce intervals between the periods, and the relative seriousness o 
i 1 otte < contusior the minds the offences 
ho to decide ‘ the value of the evidence The actual duties of a probation officer are heavy enough 
elicited and he needs leisure and relaxation. Nevertheless, many of them 
The article ikes the suggestion It seems a truer versio use some of their spare time for the benefit of others and we note 
the expert's scientific conclusions would be secured if the with pleasure that two members of the staff give up a good amount i 
expert coufd be encouraged by the legal rules to make his own of their spare time in organizing the leisure of juveniles who are 
vestigation either at first hand, or from transcripts of testimony not keen to link with any youth organization, and in due time 


{ statements of witnesses, to confer freely with the other encouraging them to join a good and effective youth club 
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Conserving Agricultural Land 


A recent broadcast discussion upon the absorption of agricul- 
tural land for other purposes in the midland counties affects 
local authorities, urban and rural, as well as county councils in 
their agricultural capacity. We are sometimes tempted to wonder 
whether local authorities have given enough serious attention 
to what they themselves might do, to reduce the danger of losing 
agricultural land. The reluctance of the ordinary English family 
to live in flats, coupled with acceptance of the theory that dwel- 
lings must be spaced out over a large acreage, inevitably means 
turning land which formerly was otherwise used into building 
land, on a much more widespread plan than if it were accepted 
as permissible to build dwellings on top of one another or even 
close together. Here, probably, the most that local authorities 
can do is to refrain from taking good agricultural land for 
housing, if they can avoid it. No doubt the Minister of Local 
Government and Planning, in conjunction with the Minister of 
Agriculture and Fisheries, has a protective function, but there is 
a temptation to local authorities to press for the use of former 
agricultural land for housing, because it may be easier to work 
and to voice a grievance if they are asked to think again. Anothe: 
waste of land, for which local authorities of the present day have 
the main responsibility, is in its use for burials. Here again, the 
nation is to some extent in the grip of prejudice ; the almost 
universal desire for a dwelling of two storeys during life is 
paralleled by the passion for acquiring exclusive burial rights in 
perpetuity, even when it is reasonably certain that no more than 
one or two members of the family will be buried in the grave. As 
we have remarked in other contexts, local authorities are not free 
from blame in this matter: much more could be done, even 
within the existing obsolete statutes dealing with burial, to 
encourage an economy in funeral expenditure which would 
incidentally bring about some economy in land. Admittedly 
the steps which local authorities can take for the preservation of 
agricultural land are comparatively slight, by comparison with 
those which are open to the national government and various 
other public bodies, most of which ought in the past to have 
given more attention to this topic than they have. The country 
has, however, now reached a stage at which every step that can be 
taken has to be taken to conserve agricultural land, and local 
authorities ought to think seriously whether their requirements 
for housing, burial, sewage disposal, or as the case may be, 
should necessarily be paramount. So far as they have been 
inclined in the last thirty years or so to take the line of putting 
forward their own claims, leaving to sanctioning authorities or 
other governmental organs the duty of co-ordinating those claims 
with others, we believe this to be a symptom of the “* functional ” 
disease of fission which abolished the Local Government Board 
and created the Ministry of Health. Perhaps the re-creation of 
a Ministry of Local Government and Planning will help to re- 
introduce less sectional modes of thought. Or perhaps not. 


Conflicting Loyalties 


One of Galsworthy’s best known plays turns upon the con- 
flicting loyalties of the young Jew, the elderly solicitor, and a 
party of attractive but essentially light-minded men and women 
in society. The Jew, whose figure holds the centre of the stage 
is impelled to maintain his racial standpoint at the cost of 
social ruin ; the solicitor, at the risk of offending a posse of 
influential clients, withdraws from a slander action as soon as he 
learns that the words of which his client has complained can be 
justified ; the county is prepared to stand by one of its scions, 
despite his proved unworthiness. This last in particular might be 
pondered by those persons outside the trade unions, whose heads 
have been wagging horror-struck at the facts in an action against 
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the Tohacco Workers Umon, which was noticed in the news 
columns of The Times, on June 27, 1951. One Spear, a night- 
watchman employed by W. D. & H. O. Wills at their Bristol 
tobacco factory, found Bone, another watchman, copying papers 
in one of the factory offices. Asked what he was doing, Bone 
said : “ This is something I found on Mr. Player's desk. It's 
pretty hot and will interest Bert Skeats “—the secretary of the 
trade union branch to which the watchmen both belonged. Spear 
reported the matter to the firm, by whom Bone and Skeats were 
dismissed from their employment, whereupon Spear was expelled 
from the trade umon : an expulsion which Croom-Johnson, J., 
declared to be invalid, on the ground that he had had no 
opportunity to defend his action. Experienced leading counsel 
appearing for the union could find nothing to urge except that 
Spear ought to have applied to the Union for such an opportunity, 
before launching legal proceedings. Two coincidences : another 
Bone was among the young soldiers convicted by court martial 
of mutiny in Korea, when the major acting as defending officer 


remarked : “ There was no collective insubordination intended 
These men were snared by their own virtues—that ts, stick 
together The Times of July 4, 1951, which in the same issue 


this time in its daily law report, recorded another trade union 
case, where a man sought an injunction to prevent the National 
Union of Vehicle Workers from expelling him from membership. 
on the ground of his having refused to take part in an illegal 
strike. In this case the union submitted to judgment 


The Tobacco Workers’ case repays some thought. No trade 
unionist, however devoted, would deny that an employee is 
under a moral duty to do the work for which he accepts pay, or 
that a watchman’s duty is to watch, and to report anything 
unusual. It is an interesting speculation, what would the local 
branch have done if Spear had caught Bone pilfering cash, 
instead of copying a document ? Would their common member- 
ship have then imposed on Spear an obligation of silence, 
higher than his duty to the firm ? Or suppose he had copied the 
document, not for communicating to the union secretary, but 
for his personal profit or out of mere curiosity ? We cannot help 
thinking that in these cases the union committee would have been 
as ready as outsiders to condemn the culprit, and that its con- 
demnation of the watchman was simply and solely because 
Bone’s copying was in the supposed interest of the union. The 
mischief lies in a divided and perverted loyalty. When the late 
Minister of Labour, Mr. Isaacs, was denouncing unofficial 
strikes, he said he had been brought up by his father to put his 
union before all other interests. Once let a man do that, and such 
cases as have been lately in the newspapers naturally follow. 


What is Print ? 

The word “ print’ is both a noun and a verb. As a noun it is 
commonly used of lines and letters such as compose this note, 
and equally of photographic prints, engravings, and various 
other products of human ingenuity, which have no easily 
definable common feature. As a verb it can be used to mean the 
making of any of these things, and (without much strain) the 
making of such things as neostyled and cyclostyled documents 
which (when made) would hardly be spoken of as “ printed.” 
The question interests us at the moment as having been raised 
in connexion with the printing of the byelaws of local authorities 

Section 250 (7) of the Local Government Act, 1933, requires 
that all such byelaws shall be printed. At p. 367, ante, we our- 
selves had something to say about increased printing costs, and 
(perhaps with these costs in mind) a small local authority which 
has just made new byelaws, on a subject which is not of great 
interest to very many people, has been minded to have them 





; 
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luced by neostyling or some similar proce Is th i 
[ ance with the section ’ One may app h the que r 
citi of tw way by asking what meanime an the verd 
printed bear, or by asking what the man in the street, the 
rdinary reader who by the subsection is entitled to mspect the 
printed byelaws and to be supphed with a copy at a reasonable 
st, would expect to get. The council! iid, physx y speaking 
have its byelaws engraved like bank notes or visiting cards. o1 
etched, or lithographed, or drawn in mezzotint or by drypoint 
the artist who engraved or etched them, and the assistant wh« 
put the plate or stone through the press would undoubtedly say 
that the latter had “ printed” the byelaws, and that betweer 
them they had produced a print Any person who 1s curious to 
know what “ printing can mean in an Act of Parliament may 
look ats 12 of the Newspaper Libel and Registration Act, 1881 
Hut the man on the Clapham omnibus who alighted to call 
st the town hall for a copy of the byelaws, would be highly 


ASSESSMENT OF 





The problems confronting a itrimomal court are by no 
cans solved when the decision has been taken by the bench to 
uke an order under the Summary Jurisdiction (Separation and 
Maintenance) Acts Sull to be dealt with ts the thorny matter 
of maintenance for the wife and her children-—if any there be 
it is a pity that the crowded state of the lists at many summary 
courts somet s leads to a somewhat superficial attitude 


towards this matter. In fact it calls for uch thought ; after all 


the injured spouse, it 1s a desperately practical matter, and a 
locmion on maimtenance reached in the light of mad jate 
lence may cause her much unnecessary hardship 


W are Living im times of financial revolution in two respects 


I the value of money is falling ind secondly, wage rates 
have risen remarkably in recent years The new maximum of 
£5 for a wife and Ws. for a child, provided by the Married 
Women (Maimtenance) Act, 1949. has given courts ereater 
ticity im the matter of assessing maintenance, but it may be 
j tioned whether the general level! of maintenance ordered by 

courts yet reflects either the increased cost of living or the 
verally higher wage rates. It may be argued that the cost of 

# factor affects husbands as much as wives, but in the cases 


ve are considering the break up of the home has been due to 








the husband's conduct, and it ts surely wrong to allow dis 
proportionate burdens to fall on an innocent party In these 
tifficult days the security of normal married life and the assurance 
i a ow on home count as even greater attractions than 


winerly The position of a wife who is driven from her home 


by the husband's persistent cruelty, or the lot of a spouse who 
has to maintain a home when deserted by the in who promised 
to sintain her. is far more enevous than in days when the 
housing and monctary situations were more clastic 


It is often urged on behalf of the husband that the wife can 





go to work and so carn at least something of what should have 
been provided for her in the mat onal home Labour 
conditions now prevailing often cause this ar mt to receive 
a frendly welcome from courts. Most of us will have heard 
SOT wh remark addressed to the wife as “ You w have to 
work, I'm afraid sometimes wives are even guestioned as to 
why they are not working, and in the tone of the questioning hes 
more than a hint of reproach. To those inclined to adopt this 
attitude the case of Rose v. Rose 1950 2 All E.R. 3ll w be 
nteresting. It is a divorce case, but of course its principle applies 
to summary matrimonial courts, and certainly the factual back- 


ground is typical of many a case in the magistrates courts 


surprised if he were given such a print as is there mentioned 
Section 20 of the Interpretation Act, 1889, enacts that statutory 
references to “ writing” are to include printing, lithography, 
photography, and other modes of representing or reproducing 
words in a visible form, but “ printing “ itself does not seem to 
have been defined generally. When Parliament has wished the 
word to bear an inclusive meaning it has said so : for example, 
ins. 112 of the Metropolis Management Amendment Act, 1862 
and s. 99 (since repealed) of the Local Government Act, 1888, 
each of which was a definition for the specific purposes of a 
specific Act. On the whole, we are disposed to think that the 
meaning attached by the man in the street is the one to be 
preferred—i.¢., the byelaws must be produced in lines of type 
impressed by a mechanical process, not by photography, and 
not by “ artistic "' methods like engraving, nor by the mechanical 
processes which in substance are derivatives of ordinary type- 
writing 


MAINTENANCE 


After twenty years of married life the appellant wife was 
granted a decree of divorce on the ground of her husband's 
adultery. The husband carned £735 a year as a civil engineer 
The wife (who never worked for her living), minded the home 
during her married life, and had no trade or calling. Needless to 
say she was capable of domestic work. She had two children by 
her husband, one being four-and-a-half years old. The order for 
maintenance made by the registrar had been reduced by the 
judge on the husband's application—on the basis of the wife's 
notional earning capacity. The wife appealed 

In his judgment Somervell, L.J., said : “In my view, where 
during the matrimonial life the means of the husband are 
such that the wife has not been required to go out and earn 
money, then I should say that, in considering the proper sum for 
maintenance, it would prima facie seem to be wrong that the 
husband should be able to say “Now you must go out and 
work, and the only sum I can be ordered to pay is a sum based 
on you yourself going out to work, which you were not required 
to do when you were my wife, and which you would not have had 
to do, if | had not committed adultery and broken up the home,’ 
as in this case.” 

Bucknill, L.J., in his judgment added the point that whether 
the carning capacity of the wife should be taken into account 
must depend on the particular facts of the case. Denning, L.J., 
said : “ A very important matter in awarding maintenance is the 
conduct of the parties." He then reviewed the facts of the case 
a bad one—and said that it would be most unreasonable to 
expect a wife to go out to work in such circumstances—especially 
when there was a young child to tend. The following sentences 
are of particular interest, and afford valuable guidance for other 
courts : “ Of course, if a wife does earn, then her earnings must 
be taken into account: or if she is a young woman with no 
children, and obviously ought to go out to work in her own 
interest, but does not, then her potential earning capacity ought 
to be taken into account ; or if she had worked regularly during 
the married life, and might reasonably be expected to work after 
the divorce, her potential earnings ought to be taken into account 
Except in cases such as these it does not as a rule lie in the mouth 
of a wrongdoing husband to say that she ought to go out to 
work simply in order to relieve him from paying maintenance.” 


A word must be added on the so-called rule of maintenance 
assessment—that it should be one third of the joint income of 
the spouses. No one can sit regularly in a matrimonial court 








- 








without hearing this rule proclaimed—sometimes as though it 
were a binding precept. It is, of course, nothing of the kind. In 
point of fact the High Court has more than once warned against 
its general acceptance as a hard and fast rule, while drawing 
attention to its conveniences as a rough guide. Thus, in Reid 
v. Reid 1926 P. 1, Lord Merrivale, P., said this : “ Each case 
is dealt with upon its circumstances, and the practice of 
providing for a wife the amount of a third of the joint income 
does not proceed upon a rule of law 
convenient practice 


It is found to be a just and 
But each case must be dealt with on 
its merits.” 


Chichester 1936) 1 All E.R. 271 
gives useful guidance as to principles of maintenance to be 
observed where the parties have considerable means, while Ward 
v. Ward 1947 2 All E.R. 713 covers the type of case most 
often met with in summary courts. Lord Merriman, P., in his 
judgment in the latter case spoke sharply about the way in which 
courts tended to overlook the modification of the one-third joint 


The case of Chichester v 
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income principle made by such cases as Jones v. Jones (1930) 
142 L.T. 167. Wallington, J., drew attention to the wide latitude 
afforded by s. § (c) of the Summary Jurisdiction (Married Women) 
Act, 1895—“* such weekly sum“ (now not exceeding £5) “ as 
the court shall, having regard both to the means of the husband 
and of the wife, consider reasonable.” 


It remains to be pointed out that valuable help may be given 
to magistrates by the probation officer if the provisions of s. 5 
of the Summary Procedure (Domestic Proceedings) Act, 1937, 
are used. It is important to note that courts may not invoke this 
useful machinery until they have decided to make an order 
Reports by the probation officer should be made in the presence 
of the parties so that they are free to comment upon their validity 
So much depends upon a just assessment of maintenance that it is 
better to postpone settlement of the amount of an order for a 
week or two while the best information is made available to the 
court. Ip cases where hardship may arise it is always open to 
make an interim order. 


A.B.O. TEST IN BASTARDY 
A DISQUIETING CASE 


By JOHN RAMAGE, 


A soldier, aged twenty, instructed his solicitors to defend 
bastardy proceedings alleging he was the putative father of a 
child born on August 3!, 1950, the estimated conception date 
being late November, 1949. The defence was (i) an absolute 
denial of intercourse, and (ii) allegations that the complainant 
had been intimate with five of her fellow employees The 
hearing before an experienced metropolitan police 
magistrate, and the complainant, a particularly attractive and 
intelligent girl of nineteen, conducted her own case. She gave 
evidence of an association with the defendant from June, 1949 
May, 1950 Relying on the defendant's promise of 
marriage, unrestricted intercourse occurred several times a week 
until the defendant joined the army on September 1, 1949, and 
continued thereafter when he got weekend leave, until May, 
1950, when she informed him she was pregnant. Upon receipt of 
this information, the defendant broke off the engagement 


was 


until 


In the course of being cross-examined as to her relationship 
with five named men, the complainant not only attracted the 
sympathy of everyone in court, but she produced for the first 
time several letters from the defendant addressing her as his 
future wife, and asking with increasing insistence if she had seen 
her periods. In the face of these letters, the defendant changed 
his instructions to his solicitors, and admitted to one act of 
intercourse on August 31, 1949, being the night before he went 
join the army The complainant had brought no 
witness to court, and faced as she was, with the rule in Johnson 
v. Pritchard (1933) 97 J.P.N. 754, which prevented her from 
corroborating herself by identifying the defendant's handwriting, 
it appeared that her case must fail for lack of corroboration 
When the magistrate pointed out her difficulty, she looked 
carefully at the public at the back of the court and said 
his mother among the crowd ; no doubt she knows her son's 
handwriting. I will call her After some prevarication, the 
defendant's elderly mother eventually identified the letters as 
being in her son's handwriting, thus completing the complainant's 
case for her 


away to 


“I see 


The defendant, in evidence, denied a promise of marriage, 
but admitted to one act of intercourse on August 31, 1949, well 


outside the normal period of gestation. Cross-examined by the 


Solicitor 


complainant and the court, he made a bad witness and failed 
to give an adequate explanation for his letters 

The learned magistrate, giving judgment, said that the defence, 
though properly conducted upon instructions, was nevertheless 
a monstrous defence which did little credit to the defendant, and 
there room for doubt that he was the father of the 
complainant's child, and he made an order accordingly. The 
defendant's advisers could find no ground for complaint against 
the decision, but nevertheless received peremptory instructions 
to appeal, and the defendant demanded a blood test. Certain 
advice as to the prospects of the appeal proving successful was 
given, but ignored by the defendant, and after much difficulty 
an eminent serologist was found who was willing to undertake 
the necessary blood groupings 


was no 


By this time, the complainant had been provided with solicitor 
and counsel to assist her, but she nevertheless expressed herself 
as more than willing to submit herself and her child to the test 
In due course, the serologist’s report showed that both com- 
plainant and defendant were blood group O, whilst the child 
was blood group A, thus making it clearly impossible for the 
defendant to be the father of the child. Upon receipt of this 
information the complainant and her advisers insisted upon a 
further blood test, which confirmed the findings of the first one, 
and at the hearing of the appeal, the respondent's counsel stated 
that in view of the scientific tests which had been carried out he 
was unable to resist the appeal, which was allowed with costs 


That these proceedings terminated in a forensic victory for 
the defendant is clear, but reflection upon the “ realities” is 
less satisfying. The complainant's evidence was never effectively 
challenged, and whilst her story and manner of telling it con- 
vinced not only a very experienced metropolitan magistrate, but 
impressed everyone concerned in the case with its truthfulness, 
the defendant on the other hand had admittedly told lies and 
misled his own advisers. From beginning to end the complainant 
clearly gave the impression that she believed she was telling the 
truth, and if some mistake had occurred at the Institution in 
which she was delivered of her child whereby she was given a 
child other than her own to nurse, that would account for the 
clinical findings 
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AND SUBSIDENCE 






being given to the housing revenue account and not to the 
repairs account. Paragraph 6 of the schedule to the Act provides 
that, subject to the limitations and exceptions set out in the 
paragraph, depreciation payments under s. 2 (3) or s. 3 (2) in 
the case of mortgaged premises shall be paid to the mortgagees, 
e.z., the local authority in the case of houses which are the 
subject of an advance under the Small Dwellings Acquisition 
Acts or Housing Acts. Subject to the provisions of para. 6 of the 
whedule, para. § of the schedule provides that depreciation pay 

ments made under the Act shall be payable to the owner for the 
time being of the damaged house or building. Temporary houses 
provided under the Housing (Temporary Accommodation) Act 
1944, are Government property, but in view of the terms of s. 2 
(1) of that Act it is considered by the Minister of Local Govern 
ment and Planning that, for the purposes of compensation for 
damage due to mining subsidence, the local authority should be 
regarded as the owner of the temporary houses and should treat 
with the National Coal Board and receive the appropriate 
payments. In the case of total loss, however, the local authority 
would be required to pay over the compensation to the Exchequer 
which has suffered the loss of both the house and the right to the 
fixed annual payment from the authority. Where the National 
Coal Board propose to make a depreciation payment in respect 
of a dwelling-house, they are required by s. 2 (3) of the Act to 
consult with the local authority for the area in which the house 
is situated. It is to be inferred from the terms of the section that 
the principal considerations in the making of depreciation 
payments are to be the reasonable cost of carrying out repairs 
and the amount of depreciation in the value of the house caused 
by the damage, but in their consultations with the National 
Coal Board local authorities are asked to bear in mind the need 
to prevent the loss of housing accommodation whenever reason 
ably possible. It is not considered by the Ministers concerned 
that subsidence damage due to mining operations is damage 
for which compensation is payable under s. 2 (1) (4) of the 
Compensation (Defence) Act, 1939 
occurs to property held under requisition, it would be advisable 
for the local authority to consider releasing the property from 


Where serious damage 


requisition, leaving the owner to treat with the National Coal 
Board Notice of release should be accompamed by details of 
the damage and its cause, and the owner's attention should be 
drawn to s. 12 (2) of the Compensation (Defence) Act, 1939 
and to the provisions of the Coal-Mining (Subsidence) Act, 1950 
if the counci! do not propose to release property held on 
requisition which has been damaged by mining subsidence, they 
should immediately advise the owner of the provisions of the 
Coal-Mining (Subsidence) Act, 1950, with particular reference 
to the notices required under s. 5 (1) of that Act, so that he may 
feal direct with the National Coal Board The owner should 
be reminded that the Coal-Mining (Subsidence) (Notices) 
Regulations, 1950 (S.1. 1271 of 1950), require notice to be given 
within two months of the occurrence of the damage The 
damage should not be repaired at the cost of the requisitioning 
account, but where the owner agrees there is no objection to the 


orward the claim against the National 


local authority's putting 
Coal Board on his behalf, if they are willing to do so, or carrying 
out the repairs on his behalf where the repairs are to be executed 
by the owner at the expense of the National Coal Board 


Section 14 of the Coal-Mining (Subsidence) Act, 1950, gives an 
owner who has rights apart from those given by the Act the 
option of electing whether to rely upon the provisions of the 
Act or upon such other rights The Act does not affect the 
operation of ss 85 of the Railways Clauses Consolidation 
Act, 1845, which (as was stated in circular 126/46) should be 















incorporated in all compulsory purchase orders made for 
housing purposes, There may well be cases where compensation 
under the Coal-Mining (Subsidence) Act, 1950, would net meet 
the case and where it would be desirable for a local authority to 
exercise their rights, if they have any, under s. 78 of the Railways 
Clauses Consolidation Act, 1845. When therefore, a notice 
of approach under s. 78 of the Railways Clauses Consolidation 
Act, 1845, is received from the National Coal Board, the 
authority will have to decide within thirty days whether to 
exercise their right under that section to stop the workings, 
or whether to allow them to proceed and later to claim com- 
pensation under the Coal-Mining (Subsidence) Act, 1950, for 
any damage that may subsequently be sustained by their houses 
There may also be other contractual rights of support or com- 
pensation relating to the land which they can enforce. The 
circular issued from the Ministry of Local Government and 
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Planning states that, in view of the present housing shortage, it 
is essential that any colliery workings which might result in the 
loss of housing accommodation should be prevented wherever 
reasonably possible, and that local authorities should consider 
carefully, where they have rights under the Railways Clauses 
Consolidation Act, 1845, and where the damage apprehended is 
so serious that it may necessitate demolition, whether the 
circumstances justify their exercising their right under s. 78 to 
serve a counter notice to stop the proposed workings. It should 
not be overlooked that a decision has to be taken within thirty 
days of the date of receipt of the notice. There could scarcely be 
a plainer illustration of the conflict of public interests of which 
we spoke at the outset, than this circular affords, coming at the 
very time when the country is suffering on all counts from not 
having enough coul for essential purposes 


POLICE PAY 


The Police Federation were not satisfied with the revisions of 
pay secured as a result of the recommendations of the Oaksey 
Committee and for some time have been expressing their dis- 
satisfaction. The matter was raised in Parliament on April 12, 
this year by Mrs. Braddock, who asked the Home Secretary 
why neither acknowledgment nor comment had been conveyed 
to the Federation in reply to representations of November 23, 
1950, and resolutions of January and February, 1951, regarding 
the dissatisfaction of the police on pay conditions. Mr. Chuter 
Ede replied that he had recently received and was considering a 
request that an early meeting of the Police Council should be 
called to discuss the need for increases in police pay. On May 10, 
the Home Secretary was asked when the recommendations of 
Part Il of the Oaksey Report relating to the setting up of a 
Whitley Council would be implemented, and as any increases 
of pay had been deferred until this council was constituted, if 
he would take steps to establish it immediately. Mr. Ede replied 
that the detailed measures needed to give effect to the re 
commendations of the Oaksey Committee were being examined 
in consultation with the various interests concerned but there 
were differences of opinion and he was not in a position to say 
when such differences would be resolved. He added that he did 
not think it necessary for consideration of the representations of 
the Police Federation about pay to be deferred until the new 
negotiating system was established and that in consultation 
with the Secretary of State for Scotland he was considering the 
possibility of an interim arrangement to enable the claims of 
the two federations to be brought to an issue at an early date 
In a supplementary question Mrs. Braddock again pressed for 
a date to be named on which the Police Council would meet 
On May 31, Mr. Mallalieu asked that a system of additional 
payments for efficiency and long service should be introduced 
but Mr. Ede replied that he was not satisfied that such a system 
would represent any real improvement or secure the support of 
the Police Council. He again stated that an early meeting of 
the Police Council would be held to consider applications for 
pay increases and in reply to Mrs. Braddock’s supplementary 
question gave the date as June 19 

June 19 has come and gone but as the Police Council meets in 
private no information is yet available about any decisions 
which may have been reached. Past experience indicates, how- 
ever, that more than one meeting is usually necessary before any 
action is taken, and in this instance the position may be com- 
plicated by the Secretary of State’s reference to an “ interim 


arrangement " for dealing with the present claim. By using 
these words he evidently envisaged some new machinery, it 
being unlikely that if the existing method of proceeding through 
the Police Council and Statutory Regulation was to be followed, 
he would have described it in such terms. Perhaps some tem- 
porary Council established on lines similar to those recommended 
by the Oaksey Committee is in mind. If so it would embody 
representatives of the Police Federation, the local authorities in 
England, Scotland and Wales, the Home Office, the Scottish 
Home Department, and three arbiters who would have the 
responsibility for making a final decision in the event of the two 
sides failing to reach agreement 

In pressing the claim of the police members of Parliament have 
referred to the undermanning of police forces and the necessity 
of improving pay in order to secure recruits. Some interesting 
details of police strengths were given by Sir Frank Newsam, 
Permanent Under-Secretary of State, in his address to the Police 
Conference at Bournemouth in May of this year. He said that 
at April 30, 1950, the deficiency in strength of the county and 
borough forces was 6,169 or 12.4 per cent. of authorized estab- 
lishments. During the year ended March 31, 1951, the total 
number of recruits accepted was 4,424 and the total strength of 
all forces outside London increased from 43,519 to 44,582, a 
net increase of 1,063. During the same period, the authorized 
establishments rose from 49,688 to 50,547 and at March 31, 1951, 
the deficiency was 5,965 or 11.8 per cent. of total authorized 
establishments. The number of recruits enrolled was 772 less 
than during the period of twelve months ended on April 30, 1950, 
and since October 1, 1950, only 1,852 recruits have been enrolled 

barely sufficient to cover the wastage of 1,800 during the same 
period. Sir Frank said that this would be alarming if it were 
certain that no improvement could be expected, but preferred 
to await the resumption of the release of national servicemen 
before expressing a definite opinion He did poimt out in 
conclusion that actual strengths now exceed pre-war strengths 
It should be noted that Sir Frank gave no details of the position 
in the Metropolis where the position gives rise to more concern 
than in the county and borough forces 

The Oaksey Committee stated that the case for increased pay and 
emoluments made to them was based mainly on the contentions 
that : (a) police remuneration relative to industry was much below 
the level at which it was placed in 1920 after the Desborough 
Report. (Here the committee commented that in 1919 the average 
remuneration of a constable was seventy-cight per cent. higher 
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Comparable for other 


percentages two employments are 
interesting 
Annual Remuneration Per- 
Nature of Employment . centage 
Sept. 1939 June 1951 Increase 
1. Local Government Officer i i 
(a) General Grade 
Maximum 225 425 &Y 
(hb) Ordinary Clerical Grade 
Minimum 20 445 93 
ditto Maximum 260 490 88 
2. Teacher (man) 
Minimum 180 75 108 
ditt Maximum 166 6%” 72 


The cost of 


living has increased substantially since 1949 and 
this factor cannot be ignored in considering the claim of the 
police. The Ministry of Labour index of retail prices showed an 
increase of 11.1 per cent. for April, 1951, as compared with 


March, 1949, and in the same period wage rates for all workers 


increased by ¥ 3 pe r 


ent 


It seems therefore that there 1s a prima facie case for considera 
tion, but the problem is complex and the body charged with 


making a decision will undoubtedly have to probe a variety 


of matters. For instance, should an attempt be made to counter 
act undermanning by offering more pay, or is it thought that the 
Oaksey Committee have already allowed adequately for this 
feature in their 1949 recommendations Incidentally, it will 
be remembered that in many forces, including some of the 
largest, there is no serous undermanning; im fact in 1949 
some even had waiting lists of candidates. If it should be 
thought unnecessary to traverse again the ground examined 


two years ago the issue might narrow to a consideration of how 
in 1949 and whether: 
the increased prices he has 
As we have stated above the index of retail prices has 
per 1949 and many workers have 
received corresponding pay increases 


much worse off the policeman ts today than 
he should be recompensed in full for 
to pay 
increased by [1.1 


cent, since 


NEW COMMISSIONS 


LINCOLN (PARTS OF HOLLAND) COUNTY 
George Ernest Anderson, Parkside, Long Sutton, nr. Spalding 
James William Bennett, Barrington Gate, Holbeach, Spalding 
Frederick Charles Bratley, Done, Cley Hall Drive, Spalding 
Mrs. Lilla Anna Florence Mai Welby-Everard, Gosberton House 

nr. Spalding 
George Robert Forth, The Poplars, Wrangle, nr 
Walter George Hammond 
Dennis Frederick Hodsdon 
Harold Jones, The 


Boston, Lincs 
1S, Spring Gardens, Spalding 
Knipe Avenue, Spalding 


Abbey Pharmacy, Crowland, nr. Peterborough 


Mrs. Betty Kathleen Morris, Church House, Donington, nr 
Spalding 
Leslie Arthur Ovens, Bicker, nr. Boston 


The Reverend Peter Ellice Paine, Freiston Priory, nr. Boston, Lincs 


Robert Edward Proctor, Greyfriars, Tydd, nr. Wisbech, Cambs 
SOMERSET COUNTY 
Robert Springett Brutton, Hill End, Hardington Mandeville, nr 
Yeovil 
Mrs. Joan Cecilia Farmer, Folly Farm, Ashuill, [imister, Somerset 


Mrs. Barbara Mary Harland, Edgarley Lodge, Glastonbury, Somer 
set 
Dr. Mary Isobel Meyers, The Manor House, Stogumber, Taunton 
Somerset 

Wilfred Hubert Simmons, Oxenpill, Meare, Glastonbury, Somerset 

Cecil William Dyer Stephen, Hillside, Church Road, Worle, Weston- 
super-Mare, Somerset. 
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TOWN AND COUNTRY PLANNING 1943-1951 PROGRESS 
REPORI 


The Minister of Local Governn 
to Parliament his progress report on tow and ry planning 
covering the years from 1943 to the end of January, 19% This was 
published as a White Paper on May |. The merger of the Ministry of 


ont and Planning recently presented 








Town and Country Planning in the Ministry of Local Government 
and Planning with added functions and responsibilities was considered 
to mark the end of a planning era and, therefore, the publication of a 
progress report was thought to be umely. In a preface to the report 
Mr. Dalton says that he has concentrated on two things. first to 
increase the practical achievements of planning and secondly to 
simplify and speed up the administrative machine. In regard to the 
first objective he stressed the restoration of land devastated by trot 

stone workings, the acceleration in the building of the new tow the 
protection of histone buildings, tree preservation, and the nationa 
parks, whilst to implement the second objective, Mr. Dalton says 


that he has relaxed pianning control over some less essential matters 


and restricted the scope of the development charge 


The first part of the report gives a historical sketch of the evolution 
of planning powers and the growth of public awareness for the need 
of effective town and country planning. After describing the effect of 
legislation up to 1947, the report devotes a special section to assessing 


its early results, benefits, and problems. Criticism of planning has 
centred on the discouraging effects of the development charge and 
planning control, the main argument being that liability to develop- 
ment charge put a brake on development. Other criticisms dealt with 
n the report arose on the score that development control under the 





Act was too detailed, and that the procedure of getting planning 
permussion was too slow and cumbersome. With a view to dealing 
with those criticisms the Minister last summer made an order det 
the Act of 1947 axing planning control in a number of ways and 
providing a procedure for securing planning permission : she 
Towr ind Country Planning General Development Order and 


Development Charge Application Regulations, 1950, S.1. 1950 No 
28. It was clear that the original Developme 


t Order was too narrowly 
frafted, and Mr. Dalto hen characterized the past several years 





own pian planning as tending towards “ mere fussing When he 
revoked some of the more pointless and frustrating controls the 
Minister condescended to describe his action as an experiment in 
freedom The changes meant that for practically all building work or 
farms, most normal additions to houses and some minor extensions 


0 factones, planning permission was dispensed with 

The White Paper tells us that the effect of this “ experiment 
being watched 

The rest of the report after summing up the eight years’ work of the 
Ministry of Town and Country Planning, goes on to deal with the 
framework of planning, the aim of development plans, and the 
incidence of planning appeals. It then proceeds to the topic of recon 
struction and re-development of war damaged cities and towns, and 
surveys the planning problems of England and Wales. In so doing it 
devotes special attention to London, the New Towns competing claims 
for the use of land, the conception of amenity, and finally national 
parks and access to the countryside , 


7 








NATIONAL ASSISTANCE BOARD: REPORT FOR 1950 


The annual report of the National Assistance Board for the year 
ended December 31, 1950, was recently published 

Juring 1950, the expenditure on national assistance grants was 
£56,430,000. The 1,349,902 allowances which were being paid at the 
end of 1950 compared with 1,157,403 at the end of 1949 and 842,304 
shortly after the introduction of national assistance in July, 1948 
This meant that in less than two and one-half years the number of 
people receivir had increased by more than $00,000 or 
ng for depend: 





re increase must have beer 





about 750.000 

During the year the Board received 2,770,000 applications for assist 
ance of which 350,000 were refused, 1,550,000 were dealt with by a 
single payment to meet a temporary need and 870,000 resulted im the 
grant of a weekly allowance. As 680,000 allowances ended during the 
year the net increase by the end of the year was 192,500 

An analysis of the 1,254,560 persons receiving assistance ir 
September, 1950. showed that they were mostly old. sick or otherwise 
incapable of work. Men over sixty-five and women over sixty living 
at home formed 61.8 per cent. of the total, while sick or incapacitated 
persons under those ages accounted for seventeen per cent., 7.6 per cent 
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MISCELLANEOUS 








INFORMATION 


were widows, and 2.7 per cent. were deserted wives, mainly women with 
domestic ties, particularly young children. The bulk of those assisted 
were old people, of whom 130,000 were cighty years of age or over 
Less than one ten were under thirty-five years of age. Women 
outnumbered men in every age group and totalled 801,680 (62.4 per 
cent.) compared with 482,880 men (37.6 per cent.). Of the whole nearly 
977,000 were receiving assistance to supplement national insurance 
benefits (mainly retirement pensions) or non-contributory old age 


pensions 
The report gives particulars of the amounts paid to the persons 
receiving assistance, the rents paid by those persons (for which allow 


ance is made separately in the assistance), the resources which they 
own, and the extent to which the assistance granted was increased by 
the use of the Board's discretionary powers to provide for special 


expenses 

The number of non-contributory old age pensions continued to 
decline gradually, dropping from 440,190 at the end of 1949 to 421,953 
at the end of 1950. The cost of these pensions during the year was 
£25,230,000. Just over one-quarter of the pensioners had their pensior 
supplemented by assistance 

From the beginning of October, 1950, the Board became responsible 
for the investigation and determination of the resources of applicants 
for legal aid During the first cleven weeks from October 2, to 
December 19, they received 17,160 applications in England and Wales 
of which 13,462 had been assessed by the end of this period. Of these 
4,547 were found to be entitled to legal aid free, and only 468 to be 
outside the financial limits of the scheme 

The number of “* persons without a settled way of living,” formerly 
known as vagrants or casuals, was less at the beginning and end of 
the year 1950 than in the corresponding months of 1949, but the 
lump ” was not so marked. In December, 1950, a night 
239 persons were accommodated in reception centre 


summer “5 





average of 2 
compared with 2,367 in December, 1949 
The report records several examples of the effect of firm discipline 


a vigorous effort to help those who show any signs of 





coupic 1 wit! 
willingness to settle down in reducing the numbers using 4 receptor 
centre At Nottingham an appreciable fall in numbers appeared to 
be largely explained simply by an insistence that all men should be 
bathed on admission and that the clothing of vermionus men should 
be disinfected 
During the year the Board made use for the first time of their powe 

to bring before the court any person who has to be assisted under the 





t 





Act because he persistently refuses or neglects to maintain himself 
The first prosecution was at Birmingham on August 22, 19%, of a 
habitual user of reception centres and the man was sent to prison for 
two months. Three similar cases in Birmingham in December brought 
prison sentences of three months. Other cases were being prepared at 
the end of the year 

The Board comments that all these men, and there were many others 
like them, were young and fit and had abused countless opportunities 
to establish themselves in regular employment. The effort to help men 
to settle in employment had not diminished and no-one was prosecuted 
without being warned and given another chance 

By the end of the year the number of hostels administered by the 
Board for maintaining Poles in this country had been reduced to 
twenty-six. The gross cost of maintenance, exclusive of expenditure 
ncurred by other government departments, was £595,000, but as 
£295,000 was recovered for board and lodging from Poles in employ 
ment and £75,000 for occupation charges from residents catering for 
themselves, the net cost was £225,000 








NORTHAMPTONSHIRE RECORD SOCIETY 

Every phase of the powers now vested in Northamptonshire county 
county borough and district councils—judical, military and civil 
were represented among the recent exhibition of hundreds of documents 
staged by the Northamptonshire Record Society at Northampton, to 
demonstrate the evolution of local government from the early twelfth 
century to the present day 

First mention ever of a piped water supply for the Borough o 
Northampton is in one of the documents—a will of William Wykes, of 
Hazelbeech, dated 1736 

Northampton's first charter of privileges by King Richard in 1189 
was borrowed from the borough archives and another interesting 
document related to the appointment by Queen Elizabeth in the yea 
1586 of Sir Christopher Hatton as Lord Lieutenant of Northampton 
shire 
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Lumley 's Public Health, Twelfth Edition. By Erskine Simes and ( harles 
|. Scholefield. Vol. VI. London : Butterworth & ( o. ‘Publishers 
Ltd... Shaw & Som Ltd. Price 15 Ss. net 
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Hobson local Covernment By Peter Dow and R. A. ©. Drobig 
Londen : Shaw & Sons, Lid... Price 84s. net 
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The exhib was organized in conjunction with the annua 
meeting of the Record Society, at which members were addressed by 
Professor J. G. Edwards, director of the Institute of Histornca 
Research, « The place of Local Government in English Limited 
Monarchy 
me to test the book upon specific subjects, it seems accurate and 
clia detail, although mevitably there are changes to be noted 


which have occurred eve n the short period since October |, 1950 
ren the book was sent to press. The most important of these changes 
ame about by the Transfer of Functions (Minster of Health and 
Minster of Local Government and Planning) (No. 1) Order, 1951] 
which is mentioned in a postscript to the preface and set out in deta)! 
at pp. xc ud following The book does not purport to be a 








annotation of the statutes, or to give the text of these and relevant 
subordinate legislatior tis arranged in the form of an encyclopaedia 
mainly in short chapters divided © paragraphs headed in bold 


type. The work is certainly convement, and should be helpful not merely 
to councillors but to local government officials, who wish quickly to 
turn up some particular topic. Here and there there are matters oper 


to argument—for example the chapter on standing orders, which has 





been contributed by Mr. Neville Hobson himself, 1s desgned to avond 
the inconvenience to the unlearned councillor of having to refer both 
tO statutory provisions and to provisions for which the council itself 
is responsible. In order to avoid this inconvemence (such as it 1s) Mr 
Hobson has brought certain of the statutory provisions into h 

suggested precedent of standing orders to be adopted by loca 
authoritec a course which, as it scems to us, may easily tempt loca 


i nto purporting to waive compliance not merely with thei 





own standing orders, which they are entitled to do, but with statuton 
provisions which they must obey. However, this sort of thing doe 
not detract from the real merit of the book, which ts as a compendium 
neither too bref nor too diffuse, of the myriad topics now falling to be 


handled in mode ocal governme 


Every Man's Own Lawyer. London ; Technical Press Ltd. Price 30s 
net 

We do not remember to have seen the sixty-sixth edition of this 

k which came out in 1948. The present is the sixty-seventh ; the 

sixty-fifth which we noticed on its appearance in 1939 was reprinted i 


1945. Since the work cannot have been inexpensive to produce, and 
is put on sale at the modest price (for these days) of 30s., this regular 
re-issue must indicate a substantial and contir ng demand This is as 


it should be, for the layman is all the better for being able to obtain a 
general! idea of what the law is about, provided he does not set out 
he (in the terms of the ttle) his own lawyer. The lawyer coming upor 
Ook slmost bound to approach it with some adverse prejudice 
both because of the great vanety of topics which tt purports to explair 
and the fact that its editorship ts anonymous. For all that, upon the 
sort of topic which we find occurring most o r Practica 


Points the book seems sound — always with the understanding that the 





most the layman ought to attempt to discover by his own researches 
s the general effect of the law, as bearing on his immediate problem 








There 1s a dictionary of legal terms appended to the work ; this will be 
hel pf to those unfamiliar with them. We see so much in our owt 
work of the harm which people can do to their own interests, by not 
obtarnmng professional advice betimes, that we cannot view without 
regret the introduction, suggesting that there are many of the matters 
there enumerated in which the services of a solicitor can be dispensed 
with. It 1s nevertheless fair to say that the work appears to be as fully 
up to date a possible in these tomes (it appears to state the law as or 


the last day of 1950), and that there are plenty of references to standard 


TEATDOOKS 


Whillans’s Tax Tables, 1951-52. By George Whillans. London 
Butterworth & Co. (Publishers) Ltd. Price 3s. 6d. post free. (Six 
copies or more 3s. Twenty-five or more 2s. 6d.) 

This invaluable publication continues 
rates, with al! the modifications and relhefs, are given, it berng assumed 
that the Budget would become law in the form it took when the 
publication went to press Surtax and special contributions ™ have 
their own tables, and a grossing up chart at 9 6 balances the tax chart 
al the same figure Double taxation agreements ready in force are 
named, and the P.A.Y.E. codes and national insurance contributions 
repairs allowances, and rates of estate duty are given. In short, from 
the arithmetical point of view, as distinct from the legal, there is little 
the taxpayer can want which will not be found upon this four-fold 


ts useful career. Standard 
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OTHER 


LICENSING. APPLICATION FOR NEW LICENCE 
A GENUINE HARD-LUCK STORY 


In March 1948, the licensing justices for the Borough of Poole 


granted an on-lwence to the representative of a lumited company 
carrying on business as restat t proprietors in respect of an hotel 
1 Poole. The licence was granted for a term of three and a quarter 
years and, apart from a provision as to the payment of monopoly 








value, was conditioned as follows : (a) no bar, (>) sale of intoxicating 


iquor to be restricted to residents and visitors taking meals in the 
hotel and restaurant 
In January of this year, the Company's managing director served 
notice that he would apply at the General Annual Licensing Meeting 
tor the grant of a new on-licence and that he would ask for a condition 
to be imposed that imtoxicating liquors should be sold only to persons 
resident in the hotel, bona fide guests, persons partaking or about to 
partake of bona fide meals, or attending private functions in the hotel 
The application was heard on January 13 last, and was unopposed 
The licensing justices were of the opinion that the suggested conditions 
might cause difficulties or be impracticable and stated they would 
prefer to hear an application for a hcence free from conditions, and 
they adjourned the application until the adjourned meeting so that 
the applicant might have an opportunity of considering the suggestior 
At the adjourned mecting on March 13 last, certain objectors 
attended to oppose the application, but as there had been no opposition 
on February 13, the licensing justices declined to hear them. It trans 
pired that owing to a misunderstanding as to the intentions of the 
bench, no fresh notices had been served, and the application was 
sccordingly further adjourned until April 10, to enable the applicant 
to serve the necessary notices 
Fresh notices were served in which no reference was made to 
onditions, and on April 10, the objectors again attended and opposed 
the application, submitting that there had been a technical defect in 
the serving of the notices as a copy of the notice had been posted on the 
window of the hotel and not on the door adjacent to the window 
The court held the objection to be well-founded, and further 
adjourned the meeting until May 8, so that fresh notices could be 
served and the technical defect cured 
On May 8, the objectors once more appeared and submitted that the 
heensing justices had no jurisdiction to hear the application as it was 
new business. The court upheld the submission, and the applicant then 
applied to the High Court for an order of mandamus 
The case was heard by the Divisional Court on June 27, 1951 
Mr. John Maude, K M.P., for the applicant stated that if the 
nouice of application had been posted on the door of the hotel instead 
of on the window it would not have been seen for, owing to the hot 
weather, the hotel door had been propped open. He submitted that 
even if the magistrates could not deal with the application for an 
unrestricted on-licence they could still deal with the application which 
was considered at the meeting on February 13, last and which asked for 
certain conditions to be imposed 
Mr. Michael Rowe, K.¢ for the objectors, conceded that the 
matter was very technical, but argued that the applicant could not be 
given more than one opportunity of rectifying inadvertence 
Lord Goddard, C.J., in delivering the judgment of the Court 
dismissing the application, said that the mistake made by the applicant 
was of a most technical description ; his motives in posting the notice 
on the window where it could be seen in lieu of on the door where it 
yuld not were most laudable and it was very regrettable that the 
yurt had to give effect to such an objection 
It was most unfortunate that the applicant's first mistake in not 
erving notices for the March meeting was followed by the second 
error. In the opimon of the court the original application went when 
the applicant decided to apply for an unrestricted licence and, whilst 
the law gave power to the licensing justices to grant one adjournment 
owing to inadvertence on the part of the applicant, there was no power 
) grant a second adjournment to cure a second mistake. The application 
was dismissed with costs 











COMMENT 


This case contains a number of important lessons for licensing 
ustices and practitioners in licensing courts. The sympathy of every 
reader must surely be extended to the unfortunate applicant who finds 
his hotel deprived of all licensed facilities from July 5, 1951, for at 
least seven months 
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LAW AND PENALTIES IN MAGISTERIAL AND 
COURTS 


The first lesson for the practitioner is that unexpected difficulties 
may arise if the not unusual course 1s followed of stating m the notice 
of application that the licensing justices will be asked to impose 
specified conditions he writer discussed the advantages and dis 
advantages of this course in an article which appeared in this column a 
few months ago, but the expenence of the unfortunate applicant in the 
case reported above has convinced the writer that it ts safer to omit 
any reference to conditions in preparing notices of application for new 
hoences 

The next lesson, for justices and practitioners alike, is to ensure that 
the courts decision is clearly given and perfectly understood ; all too 
frequently a clerk to justices finds his telephone ringing furiously on 
returning to his office after a court and harassed solicitors inquire 
anxiously as to what precisely the chairman said ! There is no excuse 
for this misunderstanding where an applicant is professionally 
represented, as it is both proper and expedient that an applicant's 
advocate should, if necessary, ask for a decision to be clarified in order 
that there may be no misunderstanding 

The writer has before now heard a chairman announce that an 
application for an on-licence in respect of a restaurant would be 
granted “ subject to the usual conditions.” This slipshod phraseology 
is almost bound to lead to disaster. Conditions imposed on the grant 
of an on-licence are often surprisingly difficult to draft and, except in 
the most simple cases, should be prepared in advance of the application 
by the clerk to the justices so that, in the event of the application bemng 
successful, the justices may have something concrete to use as a basis 
for the conditions they decide to impose 

In the case reported above Mr. W. G. Granger, the clerk to the 
Poole Justices, to whom the writer is greatly indebted for this report 
States in speaking of what occurred on February 13, that the justices 

‘ adjourned the application until the adjourned sessions so that the 
applicant might have the opportunity of considering the suggestion ~ 
(that he should apply for a licence without conditions) 

If in fact the chairman used these or similar words the writer can 
well understand that fresh notices were not served, for | would not be 
apparent that the application for a licence subject to conditions had 
been refused 

It appears probable from the report that the bench desired to grant 
a further licence to the hotel, but may have considered that if they 
granted the licence and imposed no conditions (apart from monopoly 
value) or alternatively conditions other than those for which the 
applicant had given notice that he would ask, possible objectors 
would feel that they had been treated shabbily. If in fact the bench 
felt this, in the writer's respectful submission they were wrong. The 
mere fact that an applicant states that he will ask for certain conditions 
in no way binds the bench to impose such conditions, and a would-be 
objector who stays away from the court relying upon the notice is a 
very imprudent man 

4 further point of interest in the case is the manner in which the 
bench dealt with the objectors. None were present in February, and 
when they appeared in March, the bench declined to hear them 
Presumably the bench took this line on the authority of Ex parte 
Fearn and Boucher (1905) 69 J.P. 177, where the Court of Appeal held 
that licensing justices had acted rightly in refusing to hear objectors 
who, having failed to appear when an application for a provisional 
cence was made and adjourned, appeared at the adjourned hearing 
and sought to be heard in opposition. The bench were clearly right 
in so far as they treated the March application as an adjourned hearing 
of the February application but it is not clear how they could simultan 
eously take this line and at the same time expect new notices to have 
been served ; in the writer's respectful view the two approaches were 
mutually exclusive 

The objectors were clearly entitled to be heard, and were heard, at 
the April and May adjourned hearings 

The powers of the licensing justices to adjourn the General Annual 
Licensing Meeting are to be found in s. 10 of the Licensing 
(Consolidation) Act, 1910. By subs. (3) the justices must appoint one 
adjourned meeting even though there may be no business to transact 
and by subs. (4) they may appoint several provided (a) the first may 
not be earlier than six days after the first meeting, (+) they must all be 
heid within one month of the first meeting 

The latter proviso is, however, subject to the important qualification 
that it applies only to mew business, and it was clearly established ir 
R. v. Wandsworth Licensing Justices. Ex parte Rogers (1936) 100 J.P 
363, that the prohibition does not apply to further consideration by 
the justices of matters properly before them at the first meeting or one 
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THE TESTATOR’S GHOST 
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service of notices, etc.; it is understandable that in the very hard 

smstances of this case the attempt should have been made, but the 
clear wording of s. 10 (4) of the Act lends no support whatever to the 
contention R.L.H 





will banshify him thoroughly on such as Hallowe'en, 





l 
1 will see that no-one thinks of ever leaving him a bean 
I will see that all his tenants go on piling up arrears, 

l 


will see he can't get rid of them for absolutely years 





I will make him break his spectacles, his china and his glass 
And by breaking other people's | will make him look an as 
I will make him very careless, let his policies expire 


And when he isn't covered I will set hrs house on fire 


I will send him to the greyhounds and I'll make him haunt the 


tracks 

I'll do something very frightful to the animals he backs, 

1 will make him plead the Gaming Act when bookies try to break 
him 


And then I'll give him winners when there's nobody to take hin 


On the night he wants to work I'll make his lighting system fa 
1 will see that there's escheating if he ever ventures bail, 
1 will jigger with his wireless and his television too, 


Iw use them both as mediums, as means of coming throug 


i will give him silly numbers when he tries to use the ‘phon 
Iw nterrupt his messages with comments of my own 

I will sabotage his clocks and I will get him ringing TIM 

And often in the night-time get the latter ringing him 


1 will seize him with sciatica, put pimples on his nose 
And if ever he is bathing I will pinch away ! 


1 will laugh during his speeches and will make him lose his not 


msc othes, 
And he won't get into Parliament if | am near the votes 


I will take him out of textiles when they're just about to jump 

I will put him into breweries when they're heading for a slump 
1 will trip him up in public when he’s trying to look his best, 
I will see that Uncle Gaitskell sees he’s properly assessed 


Then when it comes to punctures I will see he has his share 
And when he’s had a bad one, I'll put punctures in the spare 
And as with all disorders appertaining to his car 


1 will see that when it happens help ts very, very far 


| will see that doctors tell him that | simply don't exist 


That I'm all imagination—I'm a thing he must resist 
1 will see they give him tonics which he cannot bear to take 
1 will prove to him conclusively their views are a mistake 


| 


1 will be his little gremlin for the balance of his life, 
(Except on the occasions when I'm harrowing my wite) 
near drive him off his head 


1 will petrify and punish hin 
1 will prove it doesn’t pay to be unfaithful to the dead 


In short I'll make this perjyurer most bitterly regret 
That the Will—and the testator-—were incredibly upset 


IP 
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Room for 
Benevolence 


HERE must be many to-day who, while 
welcoming the extension of State welfare, 

feel sadly that it leaves no room for individual 
benevolence. Important sections of Salvation 
Army work, however, remain unaffected by 
government measures, as dependent as ever upon 
voluntary aid, and the sympathy that in the past 
has prompted the provision of legacies in the 


Army's favour is still most earnestly sought 


Full particulars can be obtained from 
The Secretary 
THE SALVATION ARMY 


101, Queen Victoria St., London, E.C.4 











A New ‘Current Law’ Guide 





No, 8. Net 7s. 9d. post paid 


THE LEASEHOLD PROPERTY | 
(Temporary Provisions) Act, 1951 


By J. MUIR WATT, M.A. 


Barrister-at-Lau 


This important new Act came into operation on 
June 24, 1951, and although short, cannot be 
described as simple. Lawyers, estate agents, land 
lords and tenants will want to understand and 
apply the present ‘standstill’ Act and to ascertain | 
prec isely what property it affects 

Contents-— Introduction General Purposes of 
the Act — Protection for Occupiers of Residential 
Property Protection for Shop Tenants Miscel- 
laneous Matters Text of the Act with Anno 
tations Regulations —- Index 


SWEET & MAXWELL, LIMITED 
2 & 3 Chancery Lane, London, W.C.2 























IMPERIAL CANCER 
RESEARCH FUND 


(Incorporated by Royal Charter, 1939) 

Patron : HIS MOST GRACIOUS MAJESTY THE KING 
President: The Rt. Hon. THE EARL OF HALIFAX, 
K.G., P.C. 

Chairman of the Council: Professor H. R. DEAN, M.D., 
RCP 


RCP. 
Hon. Treasurer: SIR HOLBURT WARING, Bt., C.B.E., 
F.R.C.S. 
Director : Dr. JAMES CRAIGIE, O.B.E., F.R.S. 
The Fund was founded in 1902 under the direction of the 
Royal College of Physicians of London and the Royal 
College of Surgeons of England and is governed by repre- 
sentatives of many medical and scientific institutions. It is 
a centre for research and information on Cancer and carries 
on continuous and systematic investigations in up-to-date 
jaboratories at Mill Hill. Our knowledge has so increased 
that the disease is now curable in ever greater numbers 


Legacies, Donations, and Subscriptions are 
urgently needed for the maintenance and 
extension of our Work 


Subscriptions should be sent to the Honorary Treasurer, 
Sir Helburt Waring, Bt., at Royal College of Surgeons, 
Lincoln's Inn Fields, W.C.2 


FORM OF BEQUEST 
I hereby bequeath the sum of £ to the 
Imperial Cancer Research Fund (Treasurer, Sir Holburt 
Waring, Bt.), at Royal College of Surgeons of England, 
Lincoin’s Inn Fields, London, W.C.2, for the purpose of 
Scientific Research, and | direct that the Treasurer's receipt 
shall be a good discharge for such legacy 


HE Ex-Services Welfare Society 
was founded in 1919 and exists 
for all Branches of H.M. 
Forces, including the Merchant 
3 Navy, suffering from War 
Modern War Psychoses and Neuroses, 
The Organization supplements 
the work of the State and local 
The Authorities, on behalf of 26,000 
ex-Service men and women now in 
Mental Hospitals.and over 120,000 


MENTALLY other sufferers. It undertakes 


their general welfare in all its 


The Grimmest 


Tragedy of 


aspects It maintains its own 
and Curative Homes, and in addition 
an Industrial Centre where re- 


covered patients work under 
sheltered conditions 
The Society receives no State 


and women suffering from this 
on the Society. 


form of war wound 
Please help this work by Legacy, Subscription or Donation 


NERVE- 
aid, and is the only one that deals 
Over £60,000 is required yearly 
Tue Ex-Services Wetrare Society 


SHAT TERED exclusively with ex-Service men 
to meet the minimum calls made 
(Registered in accordance with the National Assistance Act, 1944) 


P President 
atron Field-Marshal The Lord 
H.M. THE QUEEN WILSON OF LIBYA 
“+a _o 
~~ - OCs. CBE, DLO 














TEMPLE CHAMBERS, TEMPLE AVENUE, LONDON, E.C.4 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 
































‘ and so on, but he would try to advance the date of April, 1952 
’ cJ i \ t iy, I ia 
! H R Ass ‘ He was perfectly ready to appoint a rule committee at any time when 
i t was de able, but he did not think « would be useful just yet. He 
i ha hoped for a complete revision of the whole of the Summary Jurisdicti 
“ \ and schemes for a Consolidation Bill had been in force for some 
it time. It would be much more sensible to constitute the rule committee 
. “ | : then and Dring them into play in order that they might advise him 
‘ , throughout upon the iles that would be inevitable in connexion 
Ww with that consolidated measure. He and the Home Secretary hoped 
1c & ‘ tha ould be possible for the work to be sufficiently advanced for 
Assax 1 depa commuttee to be appointed before the end of the yea 
1 ( t would be possible to present the proposed legislatio 
Hu , nN next i 
‘ ‘ The Lord Chancellor went on to say that he would very muc! 
\ ‘ ™ weloor a dex n to extend compensation to part-time clerks. The 
( Ogee of such a course was unanswerabic, but the matter had to be 
' cd ce Jered from the pm t of view of the gener financial positior 
{ i The preva g condition of full employment made a profound 
! \ differe to whether they should or should not dip thei hands into 
: k the bag contamung the taxpayers’ money to compensate individuals 
i < In the past many cases compensation had been given to a man who 
k iH ‘ held a part-time office for the extinction of that office, when in fact the 
ext m of the office had led to an impro rent of his financia 
m posit It by no means always followed that the loss of a part-time 
ks office u ed any financial loss. But he agreed to discuss the matte 
MY A - x with tl I reasury 
, ! tak COST OF THE ACT 
. , . At question time in the House of Lords, Viscount Templewood 
. , wsked the Government what was the estimated cost for bringing into 
‘ na al 000 fu peration the Justices of the Peace Act 
. , ao . - The Lord Chancellor replied that under the Act, the Exchequer 
. 4 we : - : wi { meet expenditure not exceeding two-thirds the aggregate det 
- -} . ~_ “ ~ - " crency England and Wales in the cost of running magistrates’ court 
after taking account of the fines and fees received by the Exchequer 
A ‘ ~~. : It was estimated in 1938 by the Departmental Committee on Justices 
. - , . ' ' Clerks that the total deficiency then was £182,000. When the Justices 
~ ‘ of the Peace Bill was presented to Parliament in 1949, the estimate 
. ‘ given in the Financial Memorandum to the Bill was £250,000, but it 
: - . was made clear that the figure was largely conjectural and no precise 
ey - : , estimate could be made 
" i i ‘ 
7 . 
ted fefinite ps itm PARLIAMENTARY INTELLIGENCE 
i f vork ‘ Progress of Bills 
. awe ; , , HOUSE OF LORDS 
. . Tuesday, July 10 
" Spar Traps Bu, read la 
‘ Minerat Worxinos Bit, read 2a 
i cK OF Thursday, July 12 
\ ] u i Rurmat Warer Suprpues anp Sewrrace Bu read 3a 
Sec ) \ nposed SLAUGHTER OF ANIMALS (AMENDMENT) Bu ad 2a 
( ni-MARTIAL (APPEALS) But, read 3a 
‘ f . HOUSE OF COMMONS 
k k i Monday, J ) 
I t ; ead 3a 
! Tuesday, J 0 
" Na at A ANCE (AMENDMENT) Bitt, read 3a 
Friday, July 
> ’ . eA } Am fENT) Bi Lorps), read 2 
R I KA Orner FrnunG MATER Bit (Lori read 2 
Pee a 7 
NOTICES 
; ‘p. ! . , quarter sessions fi of Bridgwater 
, ps will be held on Friday, July 27, 1951 
! on Ap : I | xt court of quarter sessions for the Borough of Richmon« 
\ pia . : ‘ J Yorks, will be held on Friday, July 27, 1951, at 11.15 a.m 
, ‘ - ' so ‘ : : The next court of quarter sessions for the borough of Grantham w 
viene ‘ 1 ec of s 10 oO aber be held on August | 
ca va ~ ™ for the mag ates t 1 The next court of quarter sessions for the city of Winchester, wil! 
nittees to ha ‘ ed 1 few months thew plans which would be held at the Guildhall, Winchester, on Wednesday, August 1, 1951 
volve a . gs and ¢ gs and talking in the « ty at 10.45 a.m 
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PRACTICAL POINTS 


All questions for coasideration should be addressed to “ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex." The questions of yearly and half-yearly subscribers only are answerable in the Journal. 


The name and address of the subscriber 


@ust accompany each communication. Al! communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


Contract— Repudiation— Mitigation of damag: 

A contracted with B for the supply of an article of machinery 

B makes some six of these particular articles per year. When the 
article is completed and A is imformed, A states that he no longer 
requires the article. B then sells the article to another firm who are 
next in order to be supplied, for the same price that A would have paid 
B claims his loss of profit on the transaction which is considerable 
He states that there is only a limited market for the article in question 
and the loss of profit will not be made up and the number of orders he 
will get for the article is reduced by one through ar alor 
What is the correct view AcTO 

inswer 

We are not told that the article was specially made to A's desigr 
and, even if it was, the other firm accepted it and paid A’s price) 
f 


or that the contract contained any special provision about time o 
completion, justifying A’s refusal to accept the article when ready 
The case seems therefore to be a straightforward one, of repudiation 
by one party ent are puzzied by 
reading that the next firm on the list paid the price A would have paid 
und yet B's loss of profit was considerable. We cannot see what BI 
st. If B was making (say) six articles simultancously, for six listed 
customers, and, upon reduction of the customers to five by A's 
has been left with one article on his hands, that may be 
the arguments of counsel in the case cited below) 
but the reference to a customer as “ next in order to be supplied ” 
does not seem to square with this suggestion. There is no difficulty 
about the law here ; British Automatic Co. v. Haynes (1921) 90 L.J.K.B 
271 appears to be directly in point. Our difficulty is in understanding 
he statement of facts 


g the other to damages. But we 


lefection 
another matter ( 


Dangerous Drugs— Search warrant—Execution “ at any time or 
times.” 

The Dangerous Drugs Act, 1920, s. 10, enacts that a constable may 
be granted a warrant authorizing him “ at any ume or times within 
one month from date of warrant to enter if need be by force the 
premises named in the warrant and to search the premises and any 
person found therein I have been asked if the words “ or times ° 
neans that the constable can visit the premises again and agaim 
throughout the month to search them and the persons found there 

he position at common law was that a warrant to search (which 
was granted only in respect of stolen property) could be executed in 
the day time only anc even today many statutes granting a power of 
search for the various purposes of the statute restrict it to the day-time 
ynly and one statute (the Pawnbrokers Act, 1872), goes further and 
stricts the power of search to “ during the hours of business only.” 
was probable that many such warrants could not 


Again, at one time tt 
be executed on a Sunday 
t is submitted, th fc vat this rather ambiguous phrase “ at any 
me or times ely an claboration of the more usual term “ at any 
ime “ and only indicates that the warrant can authorize the constable 
o enter during day time or at night, weekday or upon a Sunday, in or 
sut of business hours and—as a further example—that the constable 
juring the due execution of his search could re-enter the premises if he 
iad occasion to leave then 
I suggest that the arbitrary powers contended for in the first interpret 
ition constitutes such an invasion of the normal liberties of the subject 
hat they could be taken 
I should be glad of your opimon SEAR 


to be granted only by the use of clear, direct 
ud express language 
inswer 


t's clear and persuasive statement of 
We think the words 


In spite of our correspon 
$ views, we do not feel : © agree with him 
any time or times “ must be given their ordinary meaning, and 
li iring the period the warrant 1s in force entry and search may be 
made on more than one occasion. It is true that this seems drastic, 
yut it has to be remembered that there was a very grave problem to 
be dealt with in connexion with the traffic in narcotic drugs, and this 
may well have been the reason for conferring such wide powers 
Highways— Mud— Alleged nuisance 
4 firm of contractors is carrying out excavation work and is re- 
moving the excavated earth from the site along various county roads 
to a point where it can be tipped. A good deal of carth is being 
carried off the site on the tyres of the vehicles and, in addition, 1s 
trickling from the vehicles on to the road surface. Even in dry weather 
this earth on the highways necessitates the devotion of time by the 


county roadmen to clean it up, and in wet weather this difficulty ts 
aggravated. The contractors have been approached in the matter 
and asked to co-operate but with no result 

I should be glad to have your views as to what action, civil criminal 
can be taken (a) as regards the earth brought off the site on the wheels 
of vehicles, and (+) as regards the earth which falls from the vehicles 
IN Passage 

The difficulty which | feel in this case 1s that one cannot 4 
the earth is “ placed” on the highway A. JOMNIAN 


lege that 


inswer 
We agree with your final remark The contractors are, on the 
facts given, not committing an offence or rendering themselves lable 
to civil proceedings. We dealt with a similar query at length at 111 
LPN. 88 see also 109 LLPLN. S38 There 1s a byelaw in some 
counties der s. 249 of the Local Government Act, 1933 (not one of 
he printed model byelaws), which deals with certain matters dropped 
from vehicles upon highways, which may injure the surface, but we are 

not sure that ordinary mud will do so 


Vaintenance arrears — Pari 


4..-Husband and Wife 


warrant of arrest wed 

As court collecting officer I receive, from time to time, payments 
under wife maintenance orders and the like after the issue of warrants 
in respect of arrears, and before execution of the warrant Sometime 
if very recently issued, | am able to endorse the warrant with the 
amount of payment received, or where appropriate, have the warrant 
cancelled. Occasionally a warrant is executed before it is possible 
for this to be done The police argue that because | accept such 
payments, the warrant is rendered void, and say that I should return 
any payment so received, leaving them to execute the warrant a 
originally issued. This I have refused to do because I feel bound 
accept any payment or part payment made under such orders ; becau 
after all, the necessity to take the proceedings arises only through the 
default of the man concerned, and because a warrant issued in respect 
of a specific sum is still, in my opinion, capable of being executed 
although a payment of part of that sum has been accepted 

Are the police, or am I, right in the respective attitudes we have 
taken? Sex 

inswer 

If the police hold a warrant of arrest for default in payment of a 
certain sum, they are entitled to apprehend the defendant unless he 
pays that sum. If he asserts that he has paid a part of that sum the 
police should, in our opimon, bring him before the court so that th 
question how much ts due can be properly determined They are 
not bound to take the word of the defendant that he has paid a portion 
of the arrears The warrant is in force and can be executed 

The practical course seems to be to inform the officer holding the 
warrant at once, and to ask him to return it so that it may be withdrawn 
and a fresh warrant issued 

It may be impossible to return part payments in the case of a man 
who sends them by post and gives no address, and we do not think there 
is any reason why a collecting officer should attempt to do so. If the 
man is brought before the court, the balance due will be ascertained 
and only that sum will be enforced. We certainly do not consider 
the warrant has become void 
5.—Land Drainage—Watercourse serving two farms 

broken pipe 

My authority has caused a notice to be served upon the occupier of 
agricultural land pursuant to s. 35 of the Land Drainage Act, 1930 
requiring him to put a watercourse in proper order, in the following 
During the occupation of the present tenant's father 
a watercourse serving a watershed of some 200 acres was dug out, and 
an earthenware pipe six inches in diameter laid on the bottom of the 
watercourse. Since then, the watercourse has been kept in good order 
except that the original earthenware pipe has gradually been filled up 
and today ts blocked and in parts broken and does not permit the 
passage of water. My authority claim that as a result of the blocking 
of the six inch pipe the land upstream is flooded, i.¢. the water held 
back, and if the occupier, upon whom the notice has been served, wil! 
lower his watercourse to its original bottom, the flooding will cease 
The occupier contends, however, that this is a case within s. 58 of the 
Act, i.e., that he should be compensated for the lowering of his water 
course by the occupier upstream to the extent of the cost of carrying 
out the work. I shall be grateful for your views as to whether my 


Blocking } 


circumstances 
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ordance w s inswer 


@ Bloch BS ie oe In our opinion, the reception of television programmes ts “ other 
lered 4 ha , at entertainment of a like kind “ ejasdem generis with singing and musk 
= ' even though the programmes include items like boxing matches and 
football matches 

. But whether the use of a television set in the circumstances outlined 
or the benefit of | - is “ public " entertainment is a question of fact to be decided by the 
2 Revere cnae : justices in the event of a prosecution alleging that the premises are 
' OS Ueee : “kept or used for public entertainment without licence. This is 
the fact m largely a matter of degree (see Brearley v. Morley (1899) 63 J.P. 582 ; 
Badger v. James (1934) 78 Sol. J. 768). In Amusement Equipment Co 
Lid. v. McMillan (1941) 85 Sol. J. 333, noted in Stone at p. 1635, 
justices were upheld where they had applied the test that the public 
resorted to the premises in order to hear the music and that the music 

vernment Ax itself must be the entertainment and not a subsidiary element 

P council 

rporate t 9.—Real Property—Covenant on sale—Conversion of house into two 


member 
e w more dwellings 


of the 


, Certain stipulations imposed in the year 1899 affecting property in 
vogue, and | which we are interested provided that “ no messuage building or erec 
anv method wi tion on the property shal! be used for any other purpose than a private 
dwelling-house and outbuildings belonging thereto,” and also that * not 

more than one house with the usual offices was to be built upon each 

A Dewoce parcel. One large house was built on the plot of land many years ago 
and our chent, the prospective purchaser of the property, if he buys 
would wish to convert the house into two separate dwellings by 
interior works only, which we understand would not in any way alter 
the exterior appearance of the house. It is our opimon that such 
works would not create a breach of the stipulations as from all intents 
and purposes the appearance of the property would remain the same 
and we think the intention of the covenant would not have been 
defeated. We doubt whether there is any person now living able to 
enforce the covenants in any case, but we should be obliged if you 
would kindly let us have your comments Alternatively our client 
would propose converting the house into self-contained flats and we 
again think that this would not create a breach of the stipulations for 
the reason that the exterior of the property would remain unaltered 
Do you agree please ? AAA 


4dnswer 


s i Dy 


et Dall 


It is a matter of finding the original intention, and this ts why the 
"A : . . —_ , : decided cases are hard to reconcile. Rogers v. Hosegood (1900) 383 
: : ,~ L.T. 186 1s agamst you. Later cases, more or less in point, are exam 
ined in the judgment in Goodchild v. Romford Corporation (1940) 
2 All E.R. 309%, though the point for decision there was different. Or 
the wording in your case, which seems designed by repetition to empha 
size the “ singleness “ of the house, an argument against you can be 
constructed, but its success must, upon the authorities, be regarded as 
problematical. As regards your doubt whether any living person can 
enforce the covenant, you will have considered whether a “ building 
scheme ™ can be held to exist : Reid v. Bickerstaff (1909) 100 L.T. 952, 
and see Rowers v. Hosegood, supra. You will also, no doubt (though 
it is NOt mentioned in the query) consider the Town and Country 
Planning Act, 1947 


10._-Steam Whistles Act, 1872. 


This Act prohibits the use of a steam whistle or steam trumpet for 

the purpose of summoning or dismmssing workmen without the sanction 

both will be pan to the clerk of the sanitary authority. Can you suggest the reason for this Act 
osecutot He does not deal being placed on the statute book, and for its remaimuing on the statute 
book, when apparently the same sanction is not necessary in the case 
of the use of gas or electrically operated sirens or other noisy devices 
for the same purpose ’” A. Tico 


nin public house— Whether 
inswer 


» as to require prem to he 
Health Acts Amendment Act, 1890 Hansard does not report any debate in cither House. Newspapers 
area in which Part IV of the Public Health of 1872, which we have not searched, might show what moved the 
promoters: it was a private member's, not a Government, Bill 
sed victuallers in the area have installed television sets It is curious as an isolated enactment against noise, whereas the Public 
part of their premises in such a position that the screen is Health Act, 1875, followed the Public Health Act, 1848, by not in- 
meelves and to patrons. Their explanation is, of course, cluding noises among the nuisances to be dealt with summarily 
are provided for their own amusement, the We conjecture that the rapid extension of steam power made the mid- 
usually transmitted during premitted hours when Victorian public more conscious of factory whistles than of other 
censees, are engaged carrying out their duties noises. The answer to your question, why the Act has been left on the 
on the following pots would be appreciated statute book, is (presumably) that it does no harm to manufacturers 
a regular user of the sets, are the licensed and affords some protection to their neighbours. The answer to 
$1 of the Public Health Act, 1890” your other question, why more modern types of whistles have not 
that the transmission of pictures of say, boung been dealt with similarly (or at all) is that there has been little public 
s, etc, when there is no music oF singing, demand The evidence of this is that between the wars, when private 
other public entertainment of the like kind 7” members had regular opportunities in the Commons of introducing 
ef reference in Paterson to the case of Badger v Bills, and a Bill on such a subject could have been introduced at any 
there the question at issue appears to have been one time in the Lords, no peer or member, so far as we have found, took 
Nave factory whistles as a topic for a Bill. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


B: ROUGH OF JARROW 
Appointment of Town Clerk 


APPLICATIONS are invited for this appoint- 
ment at an inclusive salary of £1,160 rising by 
one imcrement at the end of the first year's 
service to £1,260. Applicants must be qualified 
solicitors and have a comprehensive knowledge 
of local government law and procedure and 
previous experience the service. The Town 
Clerk will be required to live in the Borough 
The appointment is whole-time (determin 
able by three months’ notice in writing on 
either side) and will be subject to the conditions 
of service contained in the recommendations 
of the Jomt Negotiating Committee for Town 
Clerks and District Council Clerks. It is subject 
to the provisions of the Local Government 
Superannuation Act, 1937, and the selected 
applicant may be asked to submit himself for 
medical examination or to provide an appro 
priate medical certificate 
The date upon whic! 
is to take over the duties would be fixed by 
arranger 
Applications in ! envelope 
endorsed * Town Clerkship ' must be delivered 
to the undersigned not later than August 10 
1951 Such applications should contaim the 
names and addresses of three persons to whom 
reference could be made, if required 
Canvassing will disqualify and applicants 
must state whether or not they are, to thei 
knowledge, related to any member of or senior 
Officer of the Council 


W. PORSYTH HEDLEY 
Deputy Town Clerk 


the successful applicant 


writing n ar 


Town Clerk's Office, 
Town Hall, 
Jarrow 





The National Assoeiation of Discharged 
Prisoners’ Aid Societies (incorporated) 
Patron : H.M. The King 


FUNDS AND LEGACIES URGENTLY 
NEEDED 
it must be right to help one wishing to make 
good after a prison sentence 


Registered Office : 
St. Leonard's House, 66, Eccleston Square, 
Westminster, S.W.1. Tel. : Victoria 9717/9 





Just Published 


JAMES’S 


Introduction to 


ENGLISH LAW 


By Philip S. James, w.a., 
of the Inner Temple, Barrister-at-Law 


Formerly Fellow Exeter 


This new book has been published as 
a result of a number of requests for 
such a book, and will meet the needs 
of magistrates and laymen alike 


It is written in a simple narrative 
style, easily appreciated by those 
who have no previous knowled:e 
of law, and lega! ideas and express 
ions are carefully explained 


12s. 6d. 





BUTTERWORTH & CO. (Publishers) LTD. 


Bell Yard, Temple Bar, London, W.C.2 











When replying to advertisers please 
mention the Justice of the Peace 
and Local 


Government Review. 














TRAINING FOR 300 CRIPPLED 
GIRLS AT 
JOHN GROOM’S CRIPPLEAGE 


President: THE LORD RADSTOCK 

37, SEKFORDE ST., LONDON, E.C.1, 

This great work is entirely dependent 
on voluntary gifts and legacies. 











Wanted-stames. 


OLD LETTERS (With or without stomps! 
COLLECTIONS wonted for cosh 
end smell — by the 


lorgest Provincia! Philetelx Auctioneers 
ond Deolers Send te - 
(waste “AUCTIONS ito) 
21-23 CHARLES ST CARDING Phone 084 





To be Published August 14 





A. S. WISDOM’S 


LOCAL AUTHORITIES’ POWERS OF PURCHASE | 


Mr. A. S. Wisdom’s Local Authorities’ Powers of Purchase contains the various 
provisions (printed, so far as possible, in chronolog’.al order) relating to the 
compulsory, and other powers of purchase, of local authorities 
comprehensive, we believe it is the first summary to have been prepared pre- 


B' ROUGH OF STRETFORD 
Appointment of Assistant Solicitor 


APPLICATIONS are invited from Solicitors 
for the appointment of Assistant Solicitor. 
Salary A.P.T. Via) (£600-£660) rising to 
\.P.T. VIL (£685S—-£760) after two years’ 
service since admission 
The appointment is subject to the Local 
Government Superannuation Act, 1937, and 
to medical examination and will be terminable 
by one month's notice 
Applications, stating age, education, and 
experience, together with the names of two 
referees, and endorsed “ Assistant Solicitor,” 
must reach me not later than August 7, 1951 
Cc. TREWAVAS, 
Town Clerk 
Town Hall 
Stretford 
Lancashire 


EASIBIND READING CASES 


A limited number of Easibind Reading 
Cases have now been received from the 
manufacturers, and orders for the same 
can now be accepted 
Subscribers will find the Easibind 
Reading Case useful for three reasons : 
1. They keep right up-to-date in book 
form all the issues publ shed as they 
are published 








They are exceptionally easy to handle, 

the imsertion of cach week's issue 
being a matter of moments 

They keep copies in good condit,on, 
and prevent their being lost 

Price: 12s. 6d. each, plus Is. Od. for 
postage and packing. 

Orders, siating whether cases for Paper or 

Reports are required, should be sent to 


JUSTICE OF THE PEACE LTD. 
LITTLE LONDON, CHICHESTER 


SPECIALISTS IN 
PRIVATE INVESTIGATION 
BURR & WYATT LTD. 
4 Clement's Inn, Strand, London, W.C.2 
HOLBORN 1982 (4 lines) 
REFERENCES TO SOLICITORS 
Paris Office: 6 RUE DE HANOVRE 
Agentsin 0 8.4 and DUBLIN Eetablrehel 30 years 

















Concise, yet 
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20 Policemen Set Free 


Before *ELECTRO-MATIC’ signals were installed at this complicated junction in the vicinity of the 
Bank of England, London, two sergeants and cighteen policemen were required for the control of traflie. 
Every day, more than 35,000 vehicles cross this junction, approaching it from seven different directions. 
Regulated by the traffic flow itself, *ELECTRO-MATIC’ signals have proved their 
efficiency and economy within a very short time. Congestion and delay have been greatly reduced and 
increased safety for pedestrians has resulted 
Wherever there are traffic problems, ‘ELECTRO-MATIC’ vehicle-actuated signals will solve 
them. In use throughout the world, they provide 


the perfect control svstem for today’s 


LECTRO-MATIC 
cuarrc SIGNALS 


* ELECTRO-MATIC * is the registered trade mark of Automatic 
Telephone & Electric Co. Led 


ever-increasing trafli« 


AUTOMATIC TELEPHONE & ELECTRIC COMPANY LIMITED 


Strowger House, Arundel Street, London, W.C.2. Telephone: TEMple Bar 4506. Telegrams: Strowger, Estrand, London. 


STROWGER WORKS, LIVERPOOL 7. 
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